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ARTICLE 1. GENERAL

Section 1.1. Applicability.
These Dry Bulk Marine Provisions apply to any agreement, and subsequent performance, between Buyer 
and Seller in connection with the purchase/sale/exchange and waterborne delivery of the Cargo set forth 
in the Agreement.

Section 1.2. Priority of Terms.
If there is a conþict between the Special Provisions and the General Terms and Conditions or between 
the Special Provisions and these Dry Bulk Marine Provisions, the Special Provisions govern.  If there is a 
conþict between these Dry Bulk Marine Provisions and the General Terms and Conditions, these Dry Bulk 
Marine Provisions govern.  If one or more provisions of the Agreement are held unenforceable as a matter 
of law, the remainder of the governing provisions above remain in full force and effect.

Section 1.3. Rules of Construction.
The following rules of construction govern the interpretation of these Dry Bulk Marine Provisions, except 
where the context clearly requires otherwise: a) references to “days”, “months”, and “years” mean 
calendar days, months, and years unless otherwise indicated; b) the word “including” does not limit the 
preceding word or phrase; c) any reference in these Dry Bulk Marine Provisions to an “Article”, “Section”, 
or “Subsection” shall be to the corresponding Article, Section, or Subsection of these Dry Bulk Marine 
Provisions, unless the context requires otherwise; d) any reference to a particular Applicable Law (including 
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ñMTSAò
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ñSOFò means statement of facts. 
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ARTICLE 3. VESSEL-RELATED CONDITIONS

Section 3.1. Vessel Nominations and Acceptance.  
a)	All Vessels nominated by Vessel Party and each Vessel to be used in connection with the loading, 
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FROM VALEROôS NEGLIGENCE OR ANY THIRD-PARTY CLAIMS, ARISING OUT OF OR IN 
CONNECTION WITH A BREACH OF THE FOREGOING WARRANTY AND/OR GUARANTEE.  
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cost to the Terminal Party.  The P&I Insurance must also include coverage against liability for pollution, 
for the maximum amount available through the International Group of P&I Clubs.

b)	 Inland Barges. If the Vessel is an Inland Barge, Vessel Party warrants that throughout the Vessel’s 
service under the Agreement, the Vessel has, at no cost to the Terminal Party, full and valid insurance, 
including pollution liability insurance for an amount not less than:

i)	 one hundred million US dollars ($100,000,000) per incident for Vessels carrying a cargo of non-
persistent oil as deýned by OPA; or

ii)	 two hundred million US dollars ($200,000,000) per incident for the Vessels carrying a cargo of 
persistent oil as deýned by OPA.

c)	 Evidence of Insurance. With respect to the requirements of Subsections a) and b) of this Section 
3.9, if requested at any time during the Agreement, Vessel Party shall promptly furnish to the Terminal 
Party reasonable evidence of such P&I Insurance and any other required insurance. The warranties 
set forth in Subsections a) and b) of this Section 3.9 are an essential part of the Agreement, and the 
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Section 4.2. Vacating of Berth.  
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c)	
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e)	 Cleaning of holds, ballasting and/or de-ballasting, bunkering, internal stripping, or for any other purpose 
of the Vessel, but in each case only to the extent any of the preceding events prevent ofýcers and crew 
of the Vessel from performing cargo operations.

f)	 Any delay caused by Vessel Partyôs failure to comply with all ýnancial and/or credit responsibilities of 
the Agreement.

g)	 Delay due to prohibition of any cargo transfer at any time by the Vessel, Vessel Party, or the owner of 
the Vessel.

h)	
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a)	 Subject to Section 9.3 a) iv) of these Dry Bulk Marine Provisions, the arbitrator(s) may grant any 
relief that the arbitrator(s), or a majority of them in the case of a panel of arbitrators, deem(s) just and 
equitable and within the scope of the Agreement as it relates to the Marine Claims, including speciýc 

http://www.valero.com
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